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RULES OF THE SUPREME COURT. 

RULE I. 

ADMISSION OF ATTORNEYS. 

I. Applicants for license to practice as attorneys and counselors will 
be examined in open Court on the first day of each regular term, and 
on that day only. Until further order the examination will be based 
upon the following books : Blackstone's Commentaries, Kent's Com- 
mentaries, Greenleafs Evidence (first volume), Story's Equity Juris- 
prudence, Gould's Pleading, Lube's Equity Pleading, Parsons on 
Contracts, Pomeroy's Introduction to Municipal Law, Code of Civil 
Procedure. Persons applying for admission, whether upon examina- 
tion or motion, must personally appear in Court at the time the appli- 
cation for admission is made. No applicant will be examined unless 
there shall have been filed with the Clerk of the Court', before the first 
day of the term at which the application is made, a certificate signed 
by at least two attorneys of the Court, each of whom shall have been 
regularly engaged in practice as such attorney for at least four years 
next theretofore, stating, in substance, that they have, and that each 
of them has, carefully and diligently examined the applicant touching 
the qualifications of such applicant in point of learning in the law ; 
that it satisfactorily appeared to them, and to each of them, upon such 
examination, that the applicant has been engaged in the study of the 
law for a period of time to be named in the certificate, naming the 
place at which, and the person under whom, if any, such study had 
been prosecuted; that the applicant had, during that time, read cer- 
tain books of law, which books shall be enumerated in the certificate; 
and stating any other fact tending to show the character of the attain- 
ments of the applicant, and also stating that, in their opinion, the 
applicant possesses the requisite qualifications, in point of learning in 
the law, to be entitled to be admitted to practice. 
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FEE. 



2. The fee for license must, in all cases, be deposited with the 
Clerk of the Court before the application is made, to be returned to 
the applicant in case of rejection. 

REJECTION. 

3. No person rejected shall be at liberty to renew the application 
earlier than the third regular term next after such rejection. 

RULE II. 

TRANSCRIPT. 

1. The appellant in a civil action shall, within forty days after the 
appeal is perfected, and the bill of exceptions and the statement (if 
there be any) are settled, serve and file the printed transcript of the 
record, duly certified to be correct by the attorneys of the respective 
parties, or by the Clerk of the Court from which the appeal is taken. 

EVIDENCE OF SERVICE. 

2. Written evidence of the service upon the adverse party of the 
transcript shall be filed therewith. 

EXTENSION OF TIME. 

3. The time above limited may be extended by stipulation, but ' 
shall not be extended by the Court more than twenty days; and such 
extension of time shall be granted only upon good cause shown by 
affidavit. 

BRIEFS. 

4. Thirty days before the calling of a cause for argument the appel- 
lant shall file with the Clerk and serve upon the other party the printed 
points and authorities, together with a brief statement of such of the 
facts as are necessary to explain the points made. Fifteen days before 
the calUng of the cause for argument the respondent shall file and 
serve his printed points and authorities; and five days before the 
cause is called for argument the appellant may file and serve a reply 
to respondent's points. Five days before the calling of a criminal 
cause for argument the appellant shall file with the Clerk and serve 
upon the Attorney-General his points and authorities. Such points 
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and authorities may be either written or printed. No brief shall be 
filed in any case after oral argument, unless requested by the Court, 
and the points and authorities in all criminal cases shall be filed at 
the time of the calling of the case for argument, which points and 
authorities need not be printed. 

schedule of title. 

5. When an appeal involves the title to lands or tenements, the 
attorneys of the respective parties — appellant and respondent — shall, 
before the argument, place in the hands of the Court written (or, at 
the option of the party, printed) schedules of the title or deraignment 
of title, chronologically arranged, upon which they respectively rely ; 
and a failure to comply with this rule may, in the discretion of the 
Court, operate a waiver of the right of the party in default to orally 
argue the cause. At the argument the Court may order briefs to be 
filed by counsel for the respective parties. When such order is made 
the briefs shall be printed, and fourteen copies thereof shall be filed 
within twenty days after the order. 

extension of time on briefs. 

6. In no case will the time for filing briefs be extended. 

seventeen copies of transcript and points to be filed. 

7. Besides the original, there shall be filed sixteen copies of the 
transcript, and points and authorities, and statement of facts, which 
copies shall be distributed by the Clerk in the manner prescribed by 
law. 

TRANSCRIPT IN CRIMINAL CASES. 

8. In criminal causes, the written transcript of the record shall be 
prepared and filed within thirty days after the appeal is taken. 

DISPOSITION OF PAPERS. 

9. Copies of all printed papers, points, and briefs, filed in the 
Supreme Court, in any matter appealed thereto, must be deposited 
with the Clerk of the Court from which the appeal is taken, and the 
copies so deposited shall, by said Clerk, be delivered to the Judge who 
presided at the trial of the cause in the lower Court. 
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RULE III. 

DISMISSAL OF APPEAL. 

If the transcript of the record be not filed within the time prescribed, 
the appeal may be dismissed, on motion, upon notice given. If the 
transcript, though not filed within the time prescribed, be on file at 
the time the notice of motion is given, that fact shall be sufficient 
answer to the motion. 

RULE IV. 

CERTIFICATE OF CLERK ON MOTION TO DISMISS. 

1. On a motion to dismiss an appeal, for a failure to file a tran- 
script within the prescribed time, there shall be presented the certificate 
of the Clerk below, under the seal of the Court, certifying the amount 
or character of the judgment or order appealed from, the date of its 
rendition, the fact and date of the filing of the notice of appeal, 
together with the fact and date of service thereof on the adverse party, 
and the character of the evidence by which said service appears, the 
fact and date of filing and undertaking on appeal, and that the same 
is in due form ; the fact and the time of the settlement of the bill of 
exceptions and the statement on appeal, if there be any; and also that 
the appellant has received a duly certified transcript, or that he has 
not requested the Clerk to certify to a correct transcript of the records, 
or if he has made such request, that he has not paid the fees therefor, 
if the same have been demanded. 

AFFIDAVITS. 

2. On motion to dismiss the appeal on any other ground than the 
failure to file the transcript within the prescribed time, the moving 
papers shall consist of the certificate of the Clerk of the* Court below, 
as to any of the matters above mentioned, or of affidavits^ or both 
such certificate and affidavits. 

SERVICE OF MOVING PAPERS. 

3. Copies of the moving papers, except the transcript, shall be 
served with notice of motion. 

DISMISSAL OF APPEAL. 

4. If an appeal be taken and perfected in the form required by 
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statute, after the expiration of the time limited by law for the taking 
of such appeal, the respondent may, under the provisions of this rule, 
move to dismiss such appeal on that ground, whether the time for filing 
the transcript has expired or not. 

remittitur on dismissal of appeal. 

5. When an appeal has been dismissed, under the provisions of this 
rule, a certificate of that fact shall be transmitted to the Clerk of the 
Court below, forthwith, under the seal of this Court, unless stayed by 
an order of the Court. 

RULE V. 

PRINTING OF TRANSCRIPT. 

1 . All transcripts of record in civil cases shall be printed on unruled 
white writing paper, ten inches long by seven inches wide, with a 
margin on the outer edge of not less than two inches wide. The 
printed page, exclusive of any marginal note or reference, shall be 
seven inches long and three and one half inches wide. The folios, 
embracing ten lines each, shall be numbered from the commencement 
to the end, and the numbering of the folio shall be printed on the left 
margin of the page. Small pica, solid, is the smallest letter and most 
compact mode of composition allowed. 

TRANSCRIPTS IN CRIMINAL CASES, PRINTED OR WRITTEN. 

2. Transcripts in criminal cases may be printed in like manner as 
prescribed for civil cases; or, if not printed, shall be written on one 
side only, of transcript paper, sixteen inches long by ten and one half 
inches in width, with a margin of not less than one and one half inches 
wide, fastened or bound together on the left, paged and prefaced with 
an alphabetical index, and arranged in the manner prescribed in Rule 
VI, for civil cases. 

RULE VL 

INDEX AND ARRANGEMENT OF TRANSCRIPT. 

The pleadings, proceedings, and statement shall be chronologically 
arranged in the transcript, and each transcript shall be prefaced with 
an alphabetical index, specifying the folio of each separate paper, 
order, or proceeding, and of the testimony of each witness; and the 
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transcript shall have at least one blank fly-sheet cover. The chronologi- 
cal arrangement of the several parts of the transcript, and a strict com- 
pliance with the other requirements of this rule will be exacted of the 
appellant or party filing the record here in all cases, by the Court, 
whether objection by the opposite party be made or not; and for any 
failure or neglect in these respects, which is found to obstruct the 
examination of the records, the appeal may be dismissed. 

RULE VII. 

MAPS. 

Whenever a map or survey forms part of the transcript it shall not 
be necessary to furnish more than one copy thereof, which shall be 
annexed to the transcript filed with and certified by the Clerk, and 
reference thereto shall be made in the other copies. 

RULE VIII. 

PENALTY. 

No transcript, or other paper or document, which fails to conform 
to the requirements of these rules shall be filed with the Clerk. 

RULE IX. 

TRANSCRIPT, SERVICE, AND CERTIFICATE. 

Before the printed transcript (in cases in which printed transcript 
is absolutely required) is filed, a copy thereof shall be served upon 
the adverse party, and if there be more than one adverse party, 
appearing by different attorneys, on the attorney of each party so 
appearing. If a party shall present to the attorney of the adverse 
party a transcript on appeal, in a civil cause, and request his certificate 
that the same is correct, and said attorney, upon such request, shall, 
for a period of five days, neglect or refuse to join in such certificate, 
or, if deemed incorrect, shall neglect or refuse, for the same time, to 
serve upon the party making the request a written statement of the 
particulars in which the transcript is incorrect, or, upon the presenta- 
tion of the transcript corrected in the particulars thus specified, shall 
still neglect or refuse, for a period of two days, to join in such certifi- 
cate, the costs of procuring the certificate to such transcript from the 
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Clerk of the proper Court shall be taxed against the party whose 
attorney so neglects or refuses. 

RULE X. 

CLERK MAY PRINT TRANSCRIPTS, AND CERTIFY TO SAME. 

The written transcript in civil causes, authenticated in the mode 
prescribed by Rule IX, together with sufficient funds to pay the 
expenses of printing the same, may be transmitted to the Clerk of this 
Court. The Clerk, upon the receipt thereof, shall file the same and 
cause the transcript to be printed, and to a printed copy shall annex 
his certificate that the said printed transcript is a full and correct copy 
of the transcript furnished to him by the party ; and said certificate 
shall be prima facie evidence that the same is correct. The said 
printed copy so certified shall also be filed, and constitute the record 
of the cause in this Court, subject to be corrected by reference to the 
written transcript on file. Printed copies thereof shall be furnished 
as provided in Rule II ; and the Clerk shall also immediately trans- 
mit, by mail or express, copies to the attorneys of the adverse parties, 
and note such service on the original. 

RULE XL 

COSTS OF PRINTING. 

The expense of printing transcripts on appeal in civil causes and 
pleadings, affidavits, or other papers constituting the record in original 
proceedings upon which the case is heard in this Court, required by 
these rules to be printed, shall be allowed as costs, and taxed in bills 
of costs in the usual mode. 

RULE XIL 

SUGGESTION OF DIMINUTION OF RECORD. 

For the purpose of correcting any error or defect in the transcript, 
either party may suggest the same in writing, and upon good cause 
shown, obtain an order that the proper Clerk certify to this Court the 
whole or part of the record, as may be required, or may produce the 
same duly certified, without such order. If the attorney or counsel 
of the adverse party be absent, or the fact of the alleged error or defect 
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be disputed, the suggestion, except when a certified copy of the omitted 
record is produced at the time, must be accompanied by an afifidavit, 
showing the existence of the error or defect alleged. 

RULE XIII. 

exceptions to transcript. 

Exceptions or objections to the transcript,'statement, the bond, or 
•undertaking on appeal, the notice of appeal, or to its service, or any 
technical exception or objection to the record in civil cases, affecting 
the right of the appellant to be heard on the points of error assigned, 
which might be cured on suggestion of diminution of the record, must 
be taken and notified to" the appellant in writing, at least five days 
before the hearing, or they will not be regarded; and when so noted 
it shall be the duty of the appellant to present and file at the hearing 
of the cause such additional record, certificate, or other matter, if 
such there be, to remove or answer the objection or exception so taken ; 
otherwise such objection or exception, if well taken, shall prevail. 

RULE XIV. 

SUGGESTION OF DEATH OF PARTY. 

Upon the death or other disability of a party, pending an appeal, 
his representatives shall be substituted in the suit by suggestion, in 
writing, on the part of such representative, or of any party on the 
record. Upon the entry of such suggestion, an order of substitution 
shall be made, and the cause shall proceed as in other cases. 

RULE XV. 

CALENDAR. 

Thirty days before the commencement of the term the Clerk shall, 
unless otherwise ordered by the Court, place all causes on the Calen- 
dar which have been continued from the previous term ; also all causes 
in which the transcripts have been filed forty days before the com- 
mencement of the term. Other causes in which the transcripts have 
been filed may be placed on the Calendar on the stipulation of the 
parties by order of the Court. Causes may be placed on the Calen- 
dar on motion of the respondent — five days' notice of the motion 
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being given — when the appellant has failed to file the transcript, as 
prescribed by Rule II. When the transcript in a criminal cause is 
filed after the Calendar is made up, the cause may be placed thereon 
by consent, or on the motion of the defendant. 

RULE XVI. 

calendar. 

Criminal causes shall be placed at the head of the Calendar. Other 

causes shall be arranged on the Calendar as the Chief Justice of the 

Court may direct. 

RULE XVIL 

PRINTING OF POINTS, ETC. 

In all cases where a paper or document is required by these rules 
to be printed, it shall be printed upon similar paper and in the same 
style and form (except the numbering of the folios in the margin) as 
is prescribed for the printing of transcripts. 

RULE XVIIL 

ORAL ARGUMENT. 

No more than one counsel on a side will be heard upon the argu- 
ment, except in peculiar and important cases; but each defendant who 
has appeared separately in the Court below may be heard through his 
own counsel. The counsel for each party will be allowed only one 
hour, unless an extension of time be obtained from the Court before 
the argument is commenced. 

RULE XIX. 

OPINIONS. 

All opinions delivered by the Court, after having been finally cor- 
rected, shall be recorded by the Clerk. 

RULE XX. 

TIME OF SERVICE OF NOTICES. 

In all cases where notice of a motion is necessary, unless for good 
cause shown the time is shortened by the Court, the notice shall be 
ten days. 
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RULE XXI. 

OPINION TRANSMITTED WITH REMITTITUR. 

When a judgment is reversed or modified, a certified copy of the 

opinion in the case shall be transmitted, with the remittitur, to the 

Court below. 

RULE XXII. 

WITHDRAWAL OF TRANSCRIPTS, ETC. 

No paper shall be taken firom the Court-room or Clerk's office,' 
except by order of the Court. No order will be made for leave to 
withdraw a transcript for examination, except upon leaving with the 
Clerk a written receipt therefor. 

RULE XXIII. 

CERTIORARI. . 

Writs of certiorari may be issued by the Clerk, upon the order of 

the Court, on the filing of a petition therefor, and shall be returnable 

in thirty days. 

RULE XXIV. 

COSTS. 

When causes are placed upon the Calendar, parties shall be primar- 
ily liable for costs, as follows : 

First — If by the appellant, he shall first be liable. 

Second — If by the respondent, or by consent, then both parties. 

In civil cases the Clerk shall not be required to remit the final 
papers until the costs are paid. In all cases in which the judgment 
or order appealed from is reversed or modified, and the order of 
reversal or modification contains no direction as to costs of appeal, 
the Clerk will enter upon the record, and insert in the remittitur, a 
judgment that the appellants recover the costs of the appeal. 

RULE XXV. 

CALLING OF CALENDAR. 

All causes regularly on the Calendar may be brought to a hearing 
by either party, when called in their order, on the day for which they 
are set, or as soon thereafter as they may be reached in the regular 
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call, without further notice. When the appellant has failed to file the 
transcript, as provided by Rule II, and the cause is put on the Calen- 
dar on the motion of the respondent, the appeal will be dismissed, or 
judgment affirmed, in the discretion of the Court, on motion of 
respondent. 

RULE XXVI. 

DISMISSAL OF APPEAL ON STIPULATION. 

An appeal or writ of error may be dismissed at any time, upon and 
in accordance with the written stipulation of the attorneys of record 
of the respective parties; and upon and in accordance with such 
stipulation, the Clerk shall enter such dismissal, and the remittitur 
shall issue thereon in accordance with the terms of said stipulation. 

RULE XXVIL 

INSPECTION OF ORIGINAL PAPERS. 

When the inspection of an original paper, which was offered in evi- 
dence in the Court below, is shown to be necessary to a correct decis- 
ion of the appeal, the Court may order the Clerk of the Court below 
to transmit such original paper, if in his possession, to the Clerk of 
this Court; and if such paper be in the possession of a party to the 
action, he may produce the same on the hearing of the cause, or he 
may, upon motion and notice of the adverse party, be required to 
produce such paper on the hearing of the cailse; and in default 
thereof, the Court will intend the paper to be, in all respects, as 
alleged by the opposite party. 

RULE XXVIIL 

REASONS FOR ORIGINAL APPLICATION TO THIS COURT TO BE STATED. 

In any application made to the Court for a writ of mandamus, 
certiorari, prohibition, procedendo, or for any prerogative writ to be 
issued in the exercise of its original jurisdiction, and for which an 
application might have been lawfully made to some other Court in 
the first instance, the affidavit or petition shall, in addition to the 
necessary matter requisite by the rules of law to support the applica- 
tion, also set forth the circumstances which, in the opinion of the 
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applicant, render it proper that the writ should issue originally from 
this Court, and not from such other Court — the sufficiency or insuffi- 
ciency of such circumstances so set forth in that behalf will be deter- 
mined by the Court in awarding or refusing the application. In case 
any Court, Judge, or other officer, or any Board or other tribunal, in 
the discharge of duties of a public character, be named in the appli- 
cation as respondent, the affidavit or petition shall also disclose the 
name or names of the real party or parties, if any, in interest, or 
whose interest would be directly affected by the proceedings, and in 
such case it shall be the duty of the applicant obtaining an order for 
any such writ, to serve or cause to be served upon such party or parties 
in interest a true copy of the affidavit or petition, and of the writ issued 
thereon, in like manner as the same is required to be served upon the 
respondent named in the application and proceedings, and to produce 
and file in the office of the Clerk of this Court the like evidence of 

such service. 

RULE XXIX. 

SETTLEMENT OF BILLS OF EXCEPTION ON DEATH OF JUDGE. 

When the Judge before whom an action was tried is dead, or is 
removed from office, any unsettled bill of exceptions, or statement on 
motion for new trial therein, may be settled and certified by his suc- 
cessor in office ; or, if he be disqualified, by a Judge of the same or 
an adjoining county. And when the Judge before whom an action 
was tried becomes disqualified, is absent from the State, or refuses to 
settle the bill of exceptions or statement on motion for new trial, such* 
bill of exceptions or statement may be settled and certified before a 
Judge of the same or an adjoining county. 

RULE XXX. 

APPLICATION TO HEAR CAUSE IN BANK. 

Applications, made before or after judgment pronounced by a 
Department, that a cause shall be heard and decided by the Court in 
bank, must be made upon printed petition, addressed to the Chief 
Justice or the Court, setting forth the question involved in the cause 
and the reasons why it should be heard by the Court in bank. If 
made before judgment the petition must be filed with the Clerk of 
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the Court at least ten days before the Clerk makes up the Calendar. 
And, if made after judgment pronounced by any of the Departments, 
within twenty days after such judgment. The times herein prescribed 
shall not be extended by the Chief Justice or any of the Associate 
Justices, or the Court; and the Clerk shall not file a petition after 
such times have expired. In case of judgments, the petition shall 
operate as a stay of proceedings until it shall be determined. 

RULE XXXI. 

STAY OF proceedings. 

When an application is made to this Court for an Alternative Writ, 
an ord^r staying the proceedings of any Court or officer until the 
return of the writ will not be made unless due notice of the applica- 
tion for the writ shall have been given to all parties interested in the 
proceedings. 

Ordered, that the foregoing rules be and the same are hereby 
adopted; that the newly adopted rules be published in accordance 
with the provisions of the statute in that behalf, by one insertion in 
the "Daily Evening Bulletin" of San Francisco, "The Daily Evening 
Express" of Los Angeles, and the "Daily Record-Union" of Sacra- 
mento, and that they take effect at the expiration of sixty days, and 
that thereupon the rules heretofore made be abrogated. 

BEATTY, C, J. 

, J. 

McFARLAND, J. 

SHARPSTEIN, J. 

PATERSON, J. 

WORKS, J. 

THORNTON, J. 

J. D. SPENCER, Clerk. 
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